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This is a decision on the petition under 37 CFR 1.137(b), filed January 10, 2006, to revive the 
above-identified application. 

The petition is GRANTED. 

The above-identified application became abandoned for failure to submit corrected drawings in a 
timely manner in reply to the Notice of Allowability mailed January 14, 2003, which set a 
statutory period for reply of three (3) months. Accordingly, by operation of law, the above- 
identified application became abandoned on April 15, 2003. 

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in 
that (1) the reply in the form of corrected drawings; (2) the petition fee of $750; and (3) the 
required statement of unintentional delay have been received. Accordingly, the corrected 
drawing is accepted as having been unintentionally delayed. 

It is not apparent whether the person signing the statement of unintentional delay was in a 
position to have firsthand knowledge of the facts and circumstances of the delay at issue. 
Nevertheless, such statement is being treated as having been made as the result of a reasonable 
inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and Changes to 
Patent Practice and Procedure : Final rule Notice, 62 Fed. Reg. 53131, 53178 (October 10, 1997), 
1203 Off Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that such an inquiry has not 
been made, petitioner must make such an inquiry. If such inquiry results in the discovery that it 
is not correct that the entire delay in filing the required reply fi*om the due date for the reply until 
the filing of a grantable petition pursuant of 37 CFR 1.137(b) was unintentional, petitioner must 
notify the Office. 



Application No. 09/423,275 Page 2 

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272- 
7099. 

The application file is being referred to the Office of Patent Publication. 




Petitions Examiner 
Office of Petitions 



Attachment: Notice of Draftsperson's Patent Drawing Review, Form PTO-948 
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714.06 Amendments Sent to Wrong 
Technology Center 

See MPEP§ 508.01. 

714.07 Amendments N ot i n P ermanent 
Ink [R-31 

37 CFR 1.52(a) requires "permanent dark ink or its 
equivalent" to be used on papers which will become 
part of the record and In re Benson, 111 USPQ 279, 
1959 CD. 5, 744 O.G 353 (Comm'r Pat. 1959), holds 
that documents on so-called "easily erasable" paper 
violate the requirement. The fact that 37 CFR 1.52(a) 
has not been complied with may be discovered as 
soon as the amendment reaches the TC or later when 
the application is reached for action. In the first 
instance, applicant is promptly notified that 
the amendment is not entered and is required to file a 
permanent copy within 1 month or to order a copy to 
be made by the U.S. Patent and Trademark Office at 
his or her expense. Physical entry of the amendment 
will be made from the permanent copy. 

If there is no appropriate reply within the 1 -month 
limit, a copy is made by the Patent and Trademark 
Office, applicant being notified and required to remit 
the charges or authorize charging them to his or her 
deposit account or credit card. See MPEP § 509. 

In the second instance, when the nonpermanence of 
the amendment is discovered only when the applica- 
tion is reached for action, similar steps are taken, 
but action on the application is not held up, the 
requirement for a permanent copy of the amendment 
being included in the Office action. 

A good direct or indirect copy, such as photocopy 
or facsimile transmission, on satisfactory paper is 
acceptable. But see In re Application Papers Filed 
Jan. 20, 1956, 706 O.G 4 (Comm'r Pat. 1956). ** 

See MPEP § 608.01 for more discussion on accept- 
able copies. 

714.10 Claims Added in Excess of 
**>Claims Previously Paid For< 
[R.3] 

**> Applicant is required to pay excess claims fees 
for e ach claim that i s in excess of 3 in i ndependent 
form or in excess of 20 (whether dependent or inde- 



pendent). Fees for a proper multiple dependent claim 
are calculated based on the number of claims to which 
the multiple dependent claim refers (37 CFR 1.75(c)) 
and a separate fee is also required in each application 
containing a proper multiple dependent claim. See 
MPEP § 607. When applicant adds a new excess 
claim that is in excess of the number of claims that 
were previously paid for after taking into account 
claims that have been canceled, applicant must pay 
the required excess claims fees before the examiner 
considers the new claim. For example, in an applica- 
tion that contains 6 independent claims and 30 total 
claims for which the excess claims fees were previ- 
ously paid, when applicant cancels 10 claims, 2 of 
which are independent, and adds 11 claims, 3 of 

which are independent, excess claims fees for a 7* 

independent claim and a 3 1^^ claim are required.< 

714.11 Amendment Filed During Inter- 
ference Proceedings [R-3] 

See MPEP *>Chapter 2300<. 

714.12 Amendments >and Other Re- 
plies< After Final Rejection or 
Action [R-3] 

*♦> 

37 CFR 1.116. Amendments and affidavits or other 
evidence after final action and prior to appeal 

(a) An amendment after final action must comply with § 
1.1 14 or this section. 

(b) After a final rejection or other final action (§ 1 . 1 1 3) in 
an application or in an ex parte reexamination filed under § 1.510, 
or an action closing prosecution (§ 1 .949) in an inter partes reex- 
amination filed under § 1,913, but beft)re or on the same date of 
filing an appeal (§ 41.31 or § 41.61 of this title): 

(1) An amendment may be made canceling claims or 
complying with any requirement of form expressly set forth in a 
previous Office action; 

(2) An amendment presenting rejected claims in better 
form for consideration on appeal may be admitted; or 

(3) An amendment touching the merits of the application 
or patent under reexamination may be admitted upon a showing of 
good and sufllcient reasons why the amendment is necessary and 
was not earlier presented. 

(c) The admission of, or refusal to admit, any amendment 
after a final rejection, a final action, an action closing prosecution, 
or any related proceedings will not operate to relieve the applica- 
tion or reexamination proceeding from its condition as subject to 
appeal or to save the application from abandonment under § 
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1.135, or the reexamination prosecution from termination under § 
1.550(d) or § 1.957(b) or limitation of further prosecution under § 
1.957(c). 

(d)(1) Notwithstanding the provisions of paragraph (b) of 
this section, no amendment other than canceling claims, where 
such cancellation does not affect the scope of any other pending 
claim in the proceeding, can be made in an inter partes reexamina- 
tion proceeding after the right of appeal notice under § 1.953 
except as provided in § 1.981 or as permitted by § 41, 77(b)(1) of 
this title. 

(2) Notwithstanding the provisions of paragraph (b) of 
this section, an amendment made after a final rejection or other 
final action (§ 1.113) in an ex parte reexamination filed under 
§1.510, or an action closing prosecution (§ 1.949) in an inter 
partes reexamination filed under § 1.913 may not cancel claims 
where s uch c ancellation affects the scope o f any other pending 
claim in the reexamination proceeding except as provided in § 
1.981 or as permitted by § 41 .77(b)(1) of this title. 

(e) An affidavit or other evidence submitted after a final 
rejection or other final action (§ 1 .113) in an application or in an 
ex parte reexamination filed under § 1.510, or an action closing 
prosecution (§ 1.949) in an inter partes reexamination filed under 
§ 1 .913 but before or on the same date of filing an appeal (§ 41 .3 1 
or § 41.61 of this title), may be admitted upon a showing of good 
and sufficient reasons why the affidavit or other evidence is neces- 
sary and was not earlier presented. 

(f) Notwithstanding the provisions of paragraph (e) of 
this section, no affidavit or other evidence can be made in an inter 
partes reexamination proceeding after the right of appeal notice 
under § 1 .953 except as provided in § 1.981 or as permitted by § 
41.77 (b)(1) of this title. 

(g) After decision on appeal, amendments, affidavits and 
other evidence can only be made as provided in §§ 1.198 and 
1.981, or to carry into effect a recommendation under § 41.50(c) 
ofthistitle.< 

Once a final rejection that is not premature has been 
entered in an appHcation, applicant or patent owner no 
longer has any right to u nrestricted further prosecu- 
tion. This does not mean that no further amendment or 
argument will be considered. Any amendment that 
will place the appHcation either in condition for 
allowance or in better form for appeal may be entered. 
Also, amendments >filed after a final rejection, but 
before or on the date of filing an appeal,< complying 
with objections or requirements as to form are to be 
permitted after final action in accordance with 37 
CFR 1.116(b), >Amendments filed a fter the date o f 
filing an appeal may be entered if the amendment 
complies with 37 CFR 41.33. See MPEP § 1206.< 
Ordinarily, amendments filed after the final action are 
not entered unless approved by the examiner. See 
MPEP § 706.07(f), § 714.13 and § *>1206<. 



>An affidavit or other evidence filed after a final 
rejection, but before or on the same date of filing an 
appeal, may be entered upon a showing of good and 
sufficient reasons why the affidavit or other evidence 
is necessary and was not earlier presented in compli- 
ance w ith 37 C FR 1 . 11 6(e). S ee 37 C FR 4 1 .33 a nd 
MPEP § 1206 for information, on affidavit or other 
evidence filed after appeal.< 

The prosecution of an application before the 
examiner should ordinarily be concluded with the 
final action. However, one personal interview by 
^applicant may be entertained after such final action if 
circumstances warrant Thus, only one request by 
applicant for a personal interview after final should be 
granted, but in exceptional circumstances, a second 
personal interview may be initiated by the examiner if 
in his or her judgment this would materially assist in 
placing the application in condition for allowance. 

Many of the difficulties encountered in the prosecu- 
tion of patent applications after final rejection may be 
alleviated if each applicant includes, at the time of fil- 
ing or no later than the first reply, claims varying from 
the broadest to which he or she believes he or she is 
entitled to the most detailed that he or she is willing to 
accept. 

714.13 Amendments >and Other 
Replies< After Final Rejection or 
Action, Procedure Followed [R- 
3] 

I. FINAL REJECTION — TIME FOR REPLY 

If an applicant initially replies within 2 months 
from the date of mailing of any final rejecfion setting 
a 3-month shortened statutory period for reply and the 
Office does not mail an advisory action unfil after the 
end of the 3-month shortened statutory period, the 
period for reply for purposes of determining the 
amount of any extension fee will be the date on which 
the Office mails the advisory action advising appli- 
cant of the status of the application, but in no event 
can the period extend beyond 6 months fi-om the date 
of the final rejection. This procedure applies only to a 
first reply to a final rejecfion. The following language 
must be included by the examiner in each final rejec- 
tion: 
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A SHORTENED STATUTORY PERIOD FOR 
REPLY TO THIS FINAL ACTION IS SET TO EXPIRE 
THREE MONTHS FROM THE DATE OF THIS 
ACTION. IN THE EVENT A FIRST REPLY IS FILED 
WITHIN TWO MONTHS OF THE MAILING DATE OF 
THIS FINAL ACTION AND THE ADVISORY 
ACTION IS NOT MAILED UNTIL AFTER THE END 
OF THE THREE-MONTH SHORTENED STATUTORY. 
PERIOD, THEN THE SHORTENED STATUTORY 
PERIOD WILL EXPIRE ON THE DATE THE ADVI- 
SORY ACTION IS MAILED, AND ANY EXTENSION 
FEE PURSUANT TO 37 CFR 1.136(a) WILL BE CAL- 
CULATED FROM THE MAILING DATE OF THE 
ADVISORY ACTION. IN NO EVENT WILL THE 
STATUTORY PERIOD FOR REPLY EXPIRE LATER 
THAN SIX MONTHS FROM THE DATE OF THIS 
FINAL ACTION. 

This wording is part of form paragraphs 7.39, 7.40, 
7.40.01, 7,41, 7.41.03, and 7.42.09. Form paragraph 

7.39 appears in MPEP § 706.07. Form paragraphs 

7.40 and 7.40.01 appear in MPEP § 706.07(a). Form 
paragraphs 7.41, 7.41.03, and 7.42.09 appear in 
MPEP § 706.07(b). 

For example, if applicant initially replies within 
2 months from the date of mailing of a final rejection 
and the examiner mails an advisory action before the 
end of 3 months from the date of mailing of the final 
rejection, the shortened statutory period will expire at 
the end of 3 months from the date of mailing of the 
final rejection. In such a case, any extension fee 
would then be calculated from the end of the 3 -month 
period. If the examiner, however, does not mail an 
advisory action until after the end of 3 months, the 
shortened statutory period v^ill expire on the date the 
examiner mails the advisory action and any extension 
fee may be calculated from that date. In the event that 
a first reply is not filed within 2 months of the mailing 
date of the final rejection, any extension fee pursuant 
to 37 CFR 1.136(a) will be calculated from the end of 
the reply period set in the final rejection. 

Failure to file a reply during the shortened statutory 
period results in abandonment of the application 
unless the time is extended under the provisions of 
37 CFR 1.136. 

IL ENTRY NOT A MATTER OF RIGHT 

It should be kept in mind that applicant cannot, as a 
matter of right, amend any finally rejected claims, add 
new claims after a final rejection (see 37 CFR 1.116) 
or reinstate previously canceled claims. 



Except where an. amendment merely cancels 
claims, adopts examiner suggestions, removes issues 
for appeal, or in some other way requires only a cur- 
sory review by the examiner, compliance with the 
requirement of a showing under 37 CFR 
*>1.116(b)(3)< is expected in all amendments after 
final rejection. >An affidavit or other evidence filed 
after a final rejection, but before or on the same date 
of filing an appeal, may be entered upon a showing of 
good and sufficient reasons why the affidavit or other 
evidence is necessary and was not earlier presented in 
compliance with 37 CFR 1.116(e). See 37 CFR 41.33 
and MPEP § 1206 for information on affidavit or 
other evidence filed after appeal.< Failure to properly 
reply under 37 CFR 1 . 1 13 to the final rejection results 
in abandonment. A reply under 37 CFR 1.113 is lim- 
ited to: 

(A) an amendment complying with 37 CFR 
1.116; 

(B) a Notice of Appeal (and appeal fee); or 

(C) a request for continued examination (RCE) 
filed under 37 CFR 1.114 with a submission (i.e., an 
amendment that meets the reply requirement of 
37 CFR 1.11 1) and the fee set forth in 37 CFR 1.1 7(e). 
RCE practice under 37 CFR 1.114 does not apply to 
utility or plant patent applications filed before June 8, 
1995 and design applications. 

Further examination of the application may be 
obtained by filing a continued prosecution application 
(CPA) under 37 CFR 1.53(d), if the application is a 
design application. See MPEP § 201.06(d), Effective 
July 14, 2003, CPA practice does not apply to utility 
and plant applications. 

An amendment filed at any time after final rejec- 
tion, but before an appeal brief is filed, may be 
entered upon or after filing of an appeal brief pro- 
vided the total effect of the amendment is to (A) 
remove issues for appeal, and/or (B) adopt examiner 
suggestions. 

See also MPEP § *>1206< and § 1211. 

The U.S. Patent and Trademark Office does not rec- 
ognize "conditional" authorizations to charge an 
appeal fee if an amendment submitted after a final 
Office action is not entered. Any "conditional" autho- 
rization to charge an appeal fee set forth in 37 CFR 
1 .17(b) will be treated as an unconditional payment of 
the fee set forth in 37 CFR 1.17(b). 
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III. ACTION BY EXAMINER 

See also MPEP § 706,07(f). 

In the event that a proposed amendment does not 
place the case in better form for appeal, nor in condi- 
tion for allowance, applicant should be promptly 
informed o f t his f act, w bene ver p ossible, within t he 
statutory period. The refusal to enter the proposed 
amendment should not be arbitrary. The proposed 
amendment sh ould beg iven su fficient c onsideration 
to determine whether the claims are in condition for 
allowance and/or whether the issues on appeal are 
simplified. Ordinarily, the specific deficiencies of the 
amendment need not be discussed. However, if the 
proposed amendment raises the issue of new matter, 
the examiner should identify the subject matter that 
would constitute new matter. If the proposed amend- 
ment presents new issues requiring further consider- 
ation and/or search, the examiner should provide an 
explanation as to the reasons why the proposed 
amendment raises new issues that would require fur- 
ther consideration and/or search. The reasons for non- 
entry should be concisely expressed. For example: 

(A) The claims, if amended as proposed, would 
not avoid any of the rejections set forth in the last 
Office action, and thus the amendment would not 
place the case in condition for allowance or in better 
condition for appeal. 

' (B) The claims, if amended as proposed, would 
raise the issue of new matter. 

(C) The claims as amended present new issues 
requiring further consideration or search. 

(D) Since the amendment presents additional 
claims without canceling any finally rejected claims it 
is not considered as placing the application in better 
condition for appeal. Ex parte Wirt, 1905 CD. 247, 
117 0.G. 599 (Comm'rPat. 1905). 

Examiners should indicate the status of each claim 
of record or proposed in the amendment, and which 
proposed claims would be entered on the .filing of an 
appeal if filed in a separate paper. Whenever such an 
amendment is entered for appeal purposes, the exam- 
iner must indicate on the advisory action which indi- 
vidual rejection(s) set forth in the action from which 
the appeal was taken (e.g., the final rejection) would 
be used to reject the new or amended claim(s). 

Applicant should be notified, if certain portions of 
the amendment would be acceptable as placing some 



of the claims in better form for appeal or complying 
with objections or requirements as to form, if a sepa- 
rate paper were filed containing only such amend- 
ments. Similarly, if the proposed amendment to some 
of the claims would render them allowable, applicant 
should be so informed. This is helpful in assuring the 
filing of a brief consistent with the claims as 
amended. A statement that the final rejection stands 
and that the statutory period runs from the date of the 
final rejection is also in order 

Advisory Action >Before the Filing of an Appeal 
Brief< form PTOL-303 should be used to acknowl- 
edge receipt of a reply fi-om applicant after final rejec- 
tion where such reply is prior to filing of an appeal 
brief and does not place the application in condition 
for allowance. This form has been devised to advise 
applicant of the disposition o f the proposed amend- 
ments to the claims and of the effect of any argument 
or affidavit not placing the application in condition for 
allowance or which could not be made allowable by a 
telephone call to clear up minor matters. 

Any amendment timely filed after a final rejection 
should be immediately considered to determine 
whether it places the application in condition for 
allowance or in better form for appeal. An examiner is 
expected to turn in a response to an amendment after 
final rejection within 10 calendar days from the time 
the amendment is received by the examiner A reply 
to an amendment after final rejection should be 
mailed within 30 days of the date the amendment is 
received by the Office. In all instances, both before 
and after final rejection, in which an application is 
placed in condition for allowance, applicant should be 
notified promptly of the allowability of the claims by 
a Notice of Allowability form PTOL-37. If delays in 
processing the Notice of Allowability are expected, 
e.g., because an extensive examiner's amendment 
must be entered, and the end of a statutory period for 
reply is near, the examiner should nofify applicant by 
way of an interview that the application has been 
placed in condition for allowance, and a n E xaminer 
Initiated Interview Summary PTOL-413B should be 
mailed. Prompt notice to applicant is important 
because it may avoid an unnecessary appeal and act as 
a safeguard against a holding of abandonment. Every 
effort should be made to mail the letter before the 
period for reply expires. 
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If no appeal has been filed within the period for 
reply and no amendment has been submitted to make 
the application allowable or which can be entered in 
part (see MPEP § 714.20), the application stands 
abandoned. 

It should be noted that under 37 CFR 1.181(f), the 
filing of a 37 CFR 1.181 petition will not stay the 
period for reply to an examiner's action which may be 
running against an application. See MPEP § *>1206< 
for appeal and post-appeal procedure. For after final 
rejection practice relative to affidavits or declarations 
filed under 37 CFR 1.131 and 1.132, see MPEP 
§ 715.09 and §716. 

**>Form paragraph 7.169 may be used to notify 
applicant in the Advisory Action that the proposed 
amendment(s) will be entered upon appeal and how 
the new or amended claim(s) would be rejected. 

7.169 A dvisory Action, P roposed R ejection of Claims, 

Before Appeal Brief 

For p urposes o f appeal, the proposed amendment(s) will be 

entered and the proposed rejection(s) detailed below will be 

included in the Examiner's Answer. To be complete, such rejec- 

tion(s) must be addressed in any brief on appeal. 

Upon entry of the amendment(s) for purposes of appeal: 
Claim(s) \\\ would be rejected for the reasons set forth in [2] of 

the final Office action mailed (31. 

Examiner Note: 

1. In bracket 1, identify all the new or amended claim(s) that 
would be grouped together in a single rejection. 

2. In bracket 2, identify the rejection by referring to either the 
paragraph number or the statement of the rejection (e.g., the rejec- 
tion under 35 U.S. C. § 103 based upon A in view of B) in the final 
Office action under which the claims would be rejected on appeal. 

3. Repeat this form paragraph for each group of claims subject 
to the same rejection(s). 

4. Use this form paragraph i f item 7 of the Advisory Action 
form, PTOL-303 (Rev. 9-04 or later) has been checked to indicate 
that the proposed amendment(s) will be entered upon appeal. 

< 

IV. HAND DELIVERY OF PAPERS 

Hand carried papers for the Technology Centers 
(TCs) may only be delivered to the Customer Window 
which is located at; 

U.S. Patent and Trademark Office 
**>Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 223 14< 



Effective December 1, 2003, all official patent 
application related correspondence for organizations 
reporting to the Commissioner of Patents (e.g., TCs, 
the Office of Patent Publication, and the Office of 
Petitions) that is hand-carried (or delivered by other 
delivery services, e.g., FedEx, UPS, etc.) must be 
delivered to the Customer Window, with a few limited 
exceptions. See MPEP § 502. Hand-carried amend- 
ments and other replies after final rejection (37 CFR 
1.116) will no longer be accepted in the TCs. Any 
courier who attempts delivery of such after final cor- 
respondence at a TC (or where it is no longer permit- 
ted) will be re-directed to the Customer Window. ** 
Patent application related compact disks (CDs) and 
other non-paper submissions that are hand-carried 
must be delivered to the Customer Window. 

V. EXPEDITED PROCEDURE FOR PRO- 
CESSING AMENDMENTS AND OTHER 
REPLIES AFTER FINAL REJECTION 
(37 CFR 1.116) 

In a n e ffort t o i mprove t he t imeliness o f t he p ro- 
cessing of amendments and other replies under 
37 CFR 1,116, and thereby provide better service to 
the public, an expedited processing procedure has 
been established which the public may utilize in filing 
amendments and other replies after final rejection 
under 37 CFR 1.116. In order for an applicant to take 
advantage of the expedited procedure, the amendment 
or other reply under 37 CFR 1.116 will have to be 
marked as a "Reply under 37 CFR 1.116 — Expedited 
Procedure - Technology Center (Insert Technology 
Center Number)" on the upper right portion of the 
amendment or other reply and the envelope must be 
marked "Mail Stop AF" in the lower left hand comer. 
The markings preferably should be written in a bright 
color with a felt point marker. If the reply is mailed to 
the O ffice, t he e nvelope s hould c ontain o nly r eplies 
under 37 CFR 1.116 and should be mailed to "Mail 
Stop AF, Commissioner for Patents, P.O. Box 1450, 
Alexandria, Virginia, 22313-1450." Instead of mail- 
ing the envelope to "Mail Stop AF" as noted above, 
the reply may be hand-carried to the Customer Win- 
dow located at **>the above address.< The outside of 
the envelope should be marked "Reply Under 37 CFR 
1.116 - Expedited Procedure - Technology Center 
(Insert Technology Center Number)." 
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Upon receipt by the U.S. Patent and Trademark 
Office from the U.S. Postal Service of an envelope 
appropriately marked " Mail Stop AF " the envelope 
will be specially processed by the Mail Center and for 
non-Image File Wrapper applications (non-IFW) for- 
warded promptly to the examining TC, via the Office 
of Finance if any fees have to be charged or otherwise 
processed. For IFW application processing, see IFW 
Manual. Upon receipt of the reply in the TC it will be 
promptly processed by a designated technical support 
staff member and forwarded to the examiner, via the 
supervisory patent examiner (SPE), for action. The 
SPE is responsible for ensuring that prompt action on 
the reply is taken by the examiner. If the examiner to 
which the application is assigned is not available and 
will not be available for an extended period, the SPE 
will ensure that action on the application is promptly 
taken to assure meeting the USPTO goal described 
below. Once the examiner has completed his or her 
consideration of the reply, the examiner's action will 
be promptly typed and printed, and mailed by techni- 
cal support staff or other Office personnel designated 
to expedite the processing of replies filed under this 
procedure. The TC supervisory personnel, e.g., the 
supervisory patent examiner, supervisory applications 
examiner, and TC Director are responsible for ensur- 
ing that actions on replies filed under this procedure 
are promptly processed and mailed. The U.S. Patent 
and Trademark Office goal is to mail the examiner's 
action on the reply within 1 month from the date on 
which the amendment or reply is received by the U.S. 
Patent and Trademark Office, 

Applicants are encouraged to utilize this expedited 
procedure in order to facilitate U.S. Patent and Trade- 
mark Office processing of replies under 37 CFR 
1.116. If applicants do not utilize the procedure by 
appropriately marking the envelope and enclosed 
papers, the benefits expected to be achieved therefrom 
will not be attained. The procedure cannot be 
expected to result in achievement of the goal in appli- 
cations in which the delay results from actions by the 
applicant, e.g., delayed interviews, applicant's desire 
to file a further reply, or a petition by applicant which 
requires a decision and delays action on the reply. In 
any application in which a reply under this procedure 
has been filed and no action by the examiner has been 
received within the time referred to herein, plus nor- 
mal mailing time, a telephone call to the SPE of the 



relevant TC art unit would be appropriate in order to 
permit the SPE to determine the cause for any delay. 
If the SPE is unavailable or if no satisfactory reply is 
received, the TC Director should be contacted. 

714.14 Amendments After Allowance of 
All Claims [R-3] 

Under the decision in Ex parte Quayle, 25 USPQ 
74, 1935 CD. 11; 453 O.G 213 (Comm'r Pat. 1935), 
after all claims i n an application have been allowed 
the prosecution of the application on the merits is 
closed even though there may be outstanding formal 
objections which preclude fiilly closing the prosecu- 
tion. 

Amendments touching the merits are treated in a 
manner similar to amendments after final rejection, 
though the prosecution may be continued as to the 
formal matters. See MPEP § 714.12 and § 714.13, 

See MPEP § 714.20 for amendments entered in 
part. 

See MPEP § 607 for additional fee requirements. 
>See MPEP § 714 for non-compliant amend- 
ments.< 

Use form paragraph 7.51 to issue an Ex parte 
Quayle action. 

^ 7.51 Quayle A ction 

This application i s in condition for allowance except for the 
following formal matters: - [11- 

Prosecution on the merits is closed in accordance with the 
practice under £jc par/e Quayle, 1935 CD. 11, 453 O.G. 213. 

A shortened statutory period for reply to this action is set to 
expire TWO MONTHS from the mailing date of this letter. 

Examiner Note: 

Explain the formal matters which must be corrected in bracket 

1. 

714.15 Amendment Received in Tech- 
nology Center After Mailing of 
Notice of Allowance [R-3] 

Where an amendment, even though prepared by 
applicant prior to allowance, does not reach the Office 
until after the notice of allowance has been mailed, 
such amendment has the status of one filed under 
37 CFR 1.312. Its entry is a matter of grace. For dis- 
cussion of amendments filed under 37 CFR 1.312, see 
MPEP §714.16 to § 714.16(e). 
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NOTICE OF DRAFTSPERSON'S PATENT DRAWING REVIEW 

The drawing(s) filed (insert date ) ^0 0/2006 



A. 
B. 



are: 



_ approved by the Draflsperson under 37 CFR 1.84 or 1.152. 
_ objected to by the Draftspcrson under 37 CFR 1 .84 or 1 . 1 52 for the reasons Indicated below. Corrected 
drawings are required. 



1. DRAWINGS. 37 CFR 1.84(a): Acceptable 
categories of drawings: Black ink or 
Color (3 sets required). 

Color drawings are not acceptable until petition is 

granted. Fig(s) . 



Pencil and non black ink not permitted. Fig(s) 

2. PHOTOGRAPHS. 37 CFR 1 .84(b) 
One (I) full-tone set is required. Fig(s)_ 



■ Photographs may not be mounted. 37 CFR 1.84(e) 

Photographs must meet paper size requirements of 

37 CFR 1.84(0. Fig(s) 

^ Poor quality (half-tone). Fig(s)_ 



3. TYPE OF PAPER. 37 CFR 1 .84(e) 
Paper not flexible, strong, white, and durable, 

Fig(s)__ 

__ Erasures, alterations, overwritings. interlineations, 
folds, copy machine marks not accepted. 
Fig(s)__ 

4. SIZE OF PAPER. 37 CFR 1.84(f): Acceptable 
sizes: 

21.0 cm by 29.7 cm (DIN size A4) or 
21.6 cm by 27.9 cm (8 l/2x 1 1 inches) 

All drawing sheets not the same size. 

Sheet(s) 

Drawings sheets not an acceptable size. Fig(s)_ 

5. MARGINS. 37 CFR K84(g): Acceptable margins: 
Top 2.5 cm Left 2.5 cm Right \ .5 cm Bottom 1 .0 cm 

Margins not acceptable. Fig(s) . 

Top(T) Left(L) 

Right (R) Bottom (B) 

6. VIEWS. 37 CFR 1.84(h) 

REMINDER: Specification may require revision to 
correspond to drawing changes, e.g., if Fig. 1 is 
changed to Fig. lA, Fig IB and Fig. IC, etc., the 
specification, at the Brief Description of the Drawings, 
must likewise be changed. 

Views not labeled separately or properly. 

Fig(s). 

7. SECTIONAL VIEWS. 37 CFR 1.84(hX3) 

Sectional designation should be noted with 

Arabic or Roman numbers. Fig(s) 



8. ARRANGEMENT OF VIEWS. 37 CFR 1.84(i) 
Words do not appear on a horizontal, left-to-right 

fashion when page is either upright or turned so 
that the top becomes the right side, except for 
graphs. Fig(s) 

9. SCALE. 37CFR l.84(k) 

Scale not large enough to show mechanism 

without crowding when drawing is reduced in 

size to two-thirds in^eproduction. 

Fig(s) 

10. CHARACTER OF LINES, NUMBERS, & 
LETTERS. 37 CFR 1.84(1) 

Lines, numbers & letters not uniformly thick and 

well defined, clean, durable, and black (poor line 
quality). Fig(s)_ 



11. SHADING. 37 CFR 1.84(m) 
Solid black areas pale, Fig(s) 



_ Solid black shading not penmitted. Fig(s)_ 



12. NUMBERS, LETTERS, & REFERENCE 
CHARACTERS. 37CFR1.84(p) 

Numbers and reference characters not plain and 

legible. Fig(s)_ 



Figure legends are poor. Fig(s)_ 



Numbers and reference characters not oriented in 

the same direction as the view. 37 CFR 1 .84(p)(l ) 

Fig(s)_^ ■ • 

English alphabet not used, 37 CFR 1 .84(p)(2) 

Fig(s)_ . 

Numbers, letters and reference characters must be 

at least 32 cm ( I /8 inch) in height. 37 CFR 
1.84(p)(3). Fig(s). 



13.. LEAD LINES. 37CFR1.84(q) 
_ Lead lines missing. Fig(s)_ 



14. NUMBERING OF SHEETS OF DRAWINGS. 

37 CFR 1.84(t) 

Sheets not numbered consecutively, and in Arabic 

numbers beginning with number I. Sheet(s)_ 



15. NUMBERING OF VIEWS. 37 CFR I.84(u) 
Views not numbered consecutively, and in Arabic 

numerals, beginning with number 1 . Pig(s) 

16. DESIGN DRAWINGS. 37 CFR 1 . 1 52 
Surface shading shown not appropriate. 

Fig(s) 

Solid black surface shading is not permitted except 

when used to represent the color black as well as 
color contrast. Fig(s) 
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